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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
Eighty-ninth Report — “Gene Technology (Western Australia) Bill 2014” — Tabling 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.09 pm]: I am directed to 
present the eighty-ninth report of the Standing Committee on Uniform Legislation and Statutes Review—“Gene 
Technology (Western Australia) Bill 2014”. 

[See paper 2616.] 

Hon KATE DOUST: The Gene Technology (Western Australia) Bill 2014 proposes replacing the 
Gene Technology Act 2006 with an act that applies commonwealth gene technology laws, including the 
commonwealth Gene Technology Act 2000, as laws of Western Australia. It is suggested that this scheme 
removes inconsistencies between the Gene Technology Act 2006 and the commonwealth gene technology laws 
and ensures ongoing uniformity without the need for specific amendments whenever the commonwealth gene 
technology laws are amended. 

The committee has inquired into the bill and identified a number of provisions and aspects it considers has an 
impact on parliamentary sovereignty and law-making powers. Examples include the application of 
commonwealth interpretation and accountability legislation to the regulation of gene technology in 
Western Australia, a Henry VIII clause and the automatic application of amendments to the commonwealth gene 
technology laws to Western Australia. The main difference between these two approaches is that when an 
amendment is sought to be made to mirror legislation, an amendment bill will be introduced into Parliament. 
This would allow the Parliament to consider and debate any changes and decide whether they are in the best 
interests of Western Australia. Applied legislation automatically applies any such amendments without any 
requirement for an amendment bill. 

The committee is of the view that the mirror, rather than the applied laws, approach to uniform legislation should 
have been adopted with respect to the regulation of gene technology in Western Australia. The Gene Technology 
Act 2006, which applies the mirror approach, should be amended to ensure its consistency with commonwealth 
gene technology laws rather than the bill introduced. This is on the basis that the mirror approach affords greater 
protection to the sovereignty of the Parliament of Western Australia and its law-making powers. The mirror 
approach gives Parliament an opportunity to consider amendments before they come into effect rather than 
leaving this to the discretion of the executive. 

The committee has also highlighted in its report that the explanatory memorandum for the bill did not explain 
provisions and aspects of the bill that appear to infringe the committee’s terms of reference. A quality 
explanatory memorandum should contain an explanation for any provision within a bill that appears to infringe 
the terms of reference of the relevant parliamentary committee scrutinising the proposed legislation. 
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